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New California Law—AB 168 Prohibits
Salary History Inquiries

The new law (AB 168) will apply to all employers, including state and local governments, and
will take effect on January 1, 2018.

The new law continues the expansion of equal pay protection in California. California’s Equal Pay law has been on the books
since 1949, requiring equal pay, regardless of gender, for equal work. It remained largely unchanged until 2016, when it
was amended to require equal pay for “substantially similar” work. In addition, the 2016 revision prohibited employers from
using prior salary to justify a current disparity in compensation. AB 168 imposes further restrictions and requirements re-
garding the salary history information of a job applicant.

Under AB 168, no employer may rely on an applicant’s prior salary history “as a factor in determining whether to offer em-
ployment. . . or what salary to offer an applicant.” Salary history information includes both an individual’s rate of compensa-
tion as well as other benefits. Moreover, an employer cannot—orally or in writing, directly or indirectly—seek this type of
information about an applicant. Accordingly, employers and their agents can no longer ask
candidates, or their current or former employers, what candidates have earned in the past.
An employer must, upon reasonable request, provide an applicant with the pay scale as- ;
signed to the position sought. | .
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There are certain exceptions to the salary history restriction. First, employers may review and
consider salary history information that is publicly available pursuant to federal or state law.
Second, salary history may be discussed if an applicant “voluntarily and without prompting”
discloses his or her history to a potential employer. In that event, the employer may consider
and rely on that history in setting that applicant’s salary.
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convicted Prohibits Employers From Asking About Criminal Convictions

This law prohibits most public and private employers with five or more employees from ask-

ing applicants about criminal conviction histories until after a conditional offer of employ- E_“\Q\ ‘“\e‘\\ e
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If an employer wants to deny an applicant a position based on reviewing conviction history, /

Human Resources will make an individualized assessment and provide the applicant with

an opportunity to respond before making a final decision.



https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180AB168

